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ATTORNEY FOR PLAINTIFFS

DISTRICT COURT

STATE OF YOURS

	RITA HILTON, by and through
her GUARDIAN AD LITEM, 
BETTY HILTONS,

Plaintiff,


vs.

LIONS & TIGERS & BEARS PET SHOP,

PARROTS-R-US,

1-10 DOES,

1-10 ROES,

             Defendant.
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	     CASE NO. :       

DEPT. NO. : 

DOCKET NO.:

COMPLAINT



Comes now Plaintiffs, and for cause of action against the Defendants, and each of them, complain and allege as follows:

COMMON ALLEGATIONS

(Against All Defendants)

I.


Plaintiff BETTY HILTON is the parent and GUARDIAN AD LITEM of Plaintiff Rita Hilton, a minor.


The true names and capacities, whether individual, corporate, associate or otherwise of Defendants, DOES 1 through 10, inclusive, and ROES 1 through10, inclusive, are unknown to Plaintiffs, who therefore, sues said Defendants by such fictitious names.  Plaintiffs are informed and believe and thereon allege that each of the Defendants herein designated as a DOE or a ROE is responsible in some manner for the events and happenings herein referred to and caused injuries and damages proximately thereby as hereinafter alleged.

II.


Plaintiffs are informed and believe that the named Defendants, and Defendants ROES 1 through 10, inclusive, are business entities duly constituted.

III.


Plaintiffs are informed and believe that the named Defendants, and defendants DOES 1 through 5, inclusive, are residents of the State of Yours.

IV.


Plaintiffs are informed and believe that Defendants DOES 6 through 10, inclusive, are residents of Arizona, or a jurisdiction outside of Yours.  

V.


Plaintiffs are informed and believe and thereon allege that at all times herein mentioned the named Defendants, and Defendants DOES 1 through 5 were the owners of the Lions & Tigers & Bears Pet Shop Corporation.

VI.


Plaintiffs are informed and believe and thereon allege that at all times herein mentioned the named Defendants, and Defendants DOES 1 through 5 owned a cockatiel of a diseased nature that was publicly displayed for sale inside the store Lions & Tigers & Bears Pet Shop.

VII.


Plaintiffs are informed and believe and thereon allege that at all times herein mentioned Defendants and each of them were responsible for selling and purchasing the diseased cockatiel, and transporting it across state lines. 

VIII.   


Plaintiffs are informed and believe and thereon allege that at all times herein mentioned Defendants and each of them did not have the cockatiel inspected as per Y.R.S. 471.210 prior to publicly displaying the diseased cockatiel for sale.

IX.


On or about January 31, 2005, Plaintiffs entered the store Lions & Tigers & Bears Pet Shop, located at 2265 Your Street, Anywhere, Your State  89052, with the intent to purchase a cockatiel to keep as a domestic pet.

X.


That the Plaintiffs were unaware of the diseased nature of the cockatiel they were attempting to purchase and that the named Defendants, and Defendants Does 1 through 5 inclusive, made not attempts to notify Plaintiffs of or otherwise protect Plaintiffs from the nature of the bird.

XI.


That the Defendants, and DOES 1 through 5, inclusive, had knowledge that the cockatiel was ill and/or diseased prior to the Plaintiffs attempt to purchase the cockatiel.

XII.


That Plaintiff(s) were attacked by the diseased cockatiel.
XIII.


Plaintiff RITA HILTON suffered severe and irreparable injury to the right eye as a result of the cockatiel attack.

XIV.


As a result of this litigation, Plaintiffs have secured the services of an attorney.

FIRST CAUSE OF ACTION

(Negligence)

XV.


Plaintiffs hereby reallege and incorporate by reference Paragraphs I through XIV, inclusive, as if set out in full herein.

XVI.


At the said time and place, Defendants, DOES 1 through 10, and ROES 1 through 10, inclusive, did so negligently and carelessly sell, purchase, and transport a diseased cockatiel across state lines as to publicly display the diseased cockatiel for sale in the store Lions & Tigers & Bears Pet Shop, causing the cockatiel to attack Plaintiffs, and thereby proximately caused the  described injuries and damages to Plaintiffs.

XVII.


As a direct and proximate result of the aforesaid negligence and carelessness of the Defendants, and each of them, Plaintiff RITA HILTON was permanently injured in her health strength and activity, sustaining severe shock and injury to her right eye, and causing Plaintiffs mental, physical and nervous pain and suffering and resulting in her disability.

XVIII.


As a direct and proximate result of the aforesaid negligence and carelessness of the Defendants, and each of them, Plaintiffs were compelled to and did incur expenses for medical care, and other incidental expenses and will have to incur additional like expenses in the future, all in amounts presently unknown to them. Plaintiffs therefore ask leave of Court either to amend this complaint so as to show the amount of their medical expenses, when ascertained, or to prove said amount at the time of trial.

XIX.


As a direct and proximate result of the aforesaid negligence and carelessness of the Defendants, and each of them, Plaintiff RITA HILTON was disabled and will be permanently disabled in the future and thereby be prevented from choosing future employment as well as suffering mental anguish.  Plaintiff RITA HILTON will therefore loose the ability to earn and will continue to lose earnings in the future, all in amounts presently unknown to Plaintiffs. Plaintiffs ask leave of Court either to show the amount of Plaintiff RITA HILTON’S lost earnings, when ascertained, or to prove said amount at the time of trial.

XX.


As a direct and proximate result of the aforesaid negligence and carelessness of the Defendants, and each of them, the Plaintiff RITA HILTON will be denied full and complete use of the right eye, permanently hereafter, causing further damage all in amounts which will be shown according to proof.

XXI.


It has been necessary for Plaintiffs to retain the services of an attorney.

SECOND CAUSE OF ACTION

(Negligence per se)

XXII.


Plaintiffs hereby reallege and incorporate by reference Paragraphs I through XXI, inclusive, as if set out in full herein.

XXIII.


Defendants, and each of them, owed a duty to the public for the public’s safety and well being to have all livestock purchased and transported across state lines inspected for health and wellness prior to entering the State of Yours per Y.R.S. 471.210.

XXIV.


Defendants, and each of them, breached that duty by acts and omissions including, but not limited to, sale of the cockatiel from a quarantined state, transport of the cockatiel across state lines without providing a health and safety inspection as required by Y.R.S. 471.210, display of a diseased cockatiel in public for sale where public had legal and lawful access to the diseased cockatiel, and insufficient reasonable precautions against injury provided by the store Lions & Tigers & Bears Pet Shop so as to prevent injury and damage to the general public.  

XXV.


As a direct and proximate result of the acts and omissions of Defendants as herein alleged, said Defendants did display a diseased cockatiel publicly for sale, prominently displaying the cockatiel in near proximity to the general public, allowing the diseased cockatiel to attack Plaintiffs.

XXVI.


As a direct and proximate result of the attack on Plaintiffs by a diseased cockatiel, Plaintiffs have been caused severe and permanent injury as alleged in Paragraphs XV through XXI.

THIRD CAUSE OF ACTION

(Strict Liability)

XXVII.


Plaintiffs hereby reallege and incorporate by reference Paragraphs I through XXVI, inclusive, as if set out in full herein.

XXVIII.

Defendants, and each of them, are responsible for the purchase, sale and transport of a known wild animal or “animals ferae naturae”, such as a cockatiel, with a wild nature or disposition that must be reclaimed and made tame by art, industry, or education, or be kept in confinement to be brought within the immediate power of the owner.

XXIX.


Defendants, and each of them, as the owners and keepers of a wild animal is absolutely liable for any injuries inflicted by the animal without regard to the owner’s negligence or the contributory negligence of the person injured, even if the owner/keeper exercised the utmost care to confine the animal or otherwise prevent it from doing harm.

XXX.


Defendants, and each of them, keeping and owning a cockatiel as a wild animal had a responsibility to keep the cockatiel in such a manner as to prevent injury or harm to the Plaintiffs.

XXXI.


Defendants, and each of them, failed to keep and prevent the cockatiel from causing harm and permanent injury to Plaintiffs, regardless of any precautions taken, and are therefore strictly liable for permanent injuries and damages suffered by Plaintiffs.


WHEREFORE, Plaintiffs pray for judgment against the Defendants, and each of them as follows:


1.
For general damages in excess of $10,000 according to proof, 


2.
For loss of future earnings and earning capacity according to proof,

3. For medical expenses, future medical expenses and all incidental expenses according to proof,


4.
For interest from the date of accident to the time of judgment;


5.
For costs of suit incurred herein, and


6.
For such other and further relief as the Court deems proper.

DATED this 25th day of February, 2006.


Joe V. Law, Attorney at Law

Bar No. 00-000

789 Anystreet

Legalville, Your State  89120
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