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§ 8.1 THE PATH OF LEGAL RESEARCH

Where to begin, and how to finish
The most common research questions are:

e Where do I start?
e How do I expand my research?
¢ How doIknowIam finished?

The Research Flowcharts on the following pages are designed to help
students visualize the path of a research project. There are multiple points
at which to begin a research project. There is no single answer. In fact,
part of it will be personal preference.

Expanding and finishing any research project depends in great part on
what is found in your initial search, but, as discussed in the following

pages, there are considerations that can make the process less murky.
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Where do I start?

There are several options when beginning research, but the traditional
sources provide a solid foundation. After using those sources, the
paralegal can then expand his or her research as needed. Following are
flowcharts for beginning Westlaw, Lexis, and law library research.

Diagram § 8.1(a) | Where do I start in Westlaw?

2

State Cases
Locate:
-Use the
Search for
Database box
- Use state
abbreviation
and -cs
- Example:
NC-CS
- Enter query

Enter a Search Query in the

\&

State Statutes
Locate:
-Use the
Search for
Database box
- Use state
abbreviation
and -st
- Example:
TX-ST

- Enter query

DATABASE
fo@r
Secondary Federal Cases
Locate: Locate:
-Add the -Use the
Law School Tab Search for
- Under Database box
Secondary - Use CIR and
Sources pick link|  number
- or use the - Example:
Database box CIRS5, or use
- i.e. ALR, CJS... ALLFEDS
- Enter query

- Ente@Jery

LEADS TO PRIMARY AUTHORITY

Federal Statutes

Locate:
-Use the
Search for
Database box

- Use code
abbreviation

- Example:
USC, or
USCA

- Enter query

Diagram § 8.1(b) | Where do I start in Lexis?

State Cases

Locate:

-In Search Tab

click the link

States Legal-US
-Select state link
-Under Find Cases

select State

Cases Combined
- Enter query

Enter a Search Query in the

State Statutes
Locate:
-In Search Tab
click the link
States Legal-US
-Select state link
-See Find Statutes
& click Statutes
- Enter query
- Click Search

DATABASE
for

14
Secondary
Locate:
-In Search Tab
click the link
Secondary Legal
-Select desired
source
-Or check
multiple sources

Federal Cases

Locate:

-In Search Tab

click the link

Federal Legal-US
-Under Find Cases

select Federal

Court Cases

Combined

- Enter query

U

Federal Statutes
Locate:
-In Search Tab
click the link
Federal Legal-US
-See Find Statutes
& click USCS -
Fed. Rules Ann.
- Enter query

- Enter query

LEADS TO PRIMARY AUTHORITY

- Click Search

2

238

Essential Skills for Paralegals: Volume Il | Barber/Navallo



Chapter 8: Research Sources for Primary Authority

Diagram § 8.1(c) | Where do I start in the Law Library?
begin in the
INDEX
to
A.L.R. Am. Jur. 2d Statutes C.J.S. West Digests
Features: Features: Features: Features: Features:
-Annotations - Commentary - State or - Commentary - Key Numbers
-Footnotes - Footnotes Federal - Footnotes - Collection of
- Selected - Part of TCSL - Arranged by - Refers to Headnotes
Opinions Total Client- Subject Matter Key Numbers | - Acts as an
- TCSL Service Library | - Provides - Arranged index to cases
- Arranged - Arranged Research By topic - Arranged
Chronologically by topic References - Updated by by topic
- Updated by - Updated by - Updated by pocket part - Updated by
pocket part pocket part pocket part pocket part
LEADS TO PRIMARY AUTHORITY

How do I expand my research (locate additional authority)?
There are two common points where the paralegal may need to expand
his or her research.

1. My initial results were not satisfactory
2. Ineed authority within my jurisdiction

There are ways to expand your research to either provide better results or
to locate authority within your jurisdiction. The methods differ, of course,
on whether you are researching online or in the law library.

Expanding my research in Westlaw Next
If the cases provided in the Results Page do not appear to be relevant,
you will need to either revise your search query or select a broader
filter — which is essentially a database - (such as ALLSTATES or
ALLFEDS).

If you have located cases that appear relevant, but those cases are not
from your state, try using the Key Number links in the headnotes.
Locate a headnote that is relevant to your research, click on the Key
Number link [such as 410k52(3)], choose your state, or a federal circuit,
and click Search. In addition, refer to the cases, statutes, and other
authority within the cases you have found (an oft overlooked source
of additional authority).
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Expanding my research in Lexis Advance
If the cases provided in the Results Page do not appear to be relevant,
you will need to either revise your search query or select a broader
database.

If you have located cases that appear relevant, but those cases are not
from your state, try using the All Headnote links. To the right of
LEXISNEXIS® HEADNOTES, click on Show. Locate a headnote that is
relevant to your research, select the All Headnotes icon, (Example:‘?-! ),
choose your state, or a federal circuit, and click Go.

You may also Shepardize the opinion to find additional cases. In
addition, refer to the opinions, statutes, and other authority within the
cases you have found.

Expanding my research in the Law Library
If you have not located relevant authority, you may need to try
different resources. Consider using Am. Jur. Proof of Facts, Am. Jur.
Trials, Causes of Action, or one of the many legal treatises provided in
your law library. Also, you may need to broaden your search terms
that you are using in the index.

If you have found a case but not in your jurisdiction, locate a relevant
Key Topic and Number and go to a West Digest covering your
jurisdiction (such as your state or regional digest). You may also
Shepardize the opinion to find additional cases.

In addition, refer to the cases, statutes, and other authority within the
cases you have found.

How do I know when I am finished?

Whether researching online or in the law library, identifying the finish line
in a research project is not always easy. However there are two points that
tend to determine whether the paralegal has finished the research project.

First, if the researcher begins to see references to the same authorities he
or she has already found, that indicates that researcher has most likely
found the most relevant research trail. Second, your attorney will most
likely set a time limit on your project. Research is typically not allowed to
be unlimited. Thus, if your allotted time is up, your project, for practical
and financial purposes, is finished.
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§ 8.2 ADDING FILTERS FOR ONLINE RESEARCH

The equivalent of hardbound library law books in online research are
filters, which are actually databases. This must be understood by the
researcher. Thus, any possibility of expanding your choice of filters is
equivalent to expanding your choice of law books within which to
research. In both Westlaw and Lexis, the easiest way to expand your
choice of filters, and to make your online research more efficient, is to
select different or additional filters.

Adding Filters in Westlaw Next

This is a simple process. Simply click on the Filters menu next to the
Search Query Box and check any databases that you want to add as
Filters.

You are also able to add filters after you have conducted a search and are
viewing the Results Page. This has the effect of focusing the search
results.

In the Narrow window at the left of the screen, select any filters that seem

promising. Your results will be filtered to show only those documents that
are found in the selected filter databases.

All Content American Jurisprudence 2d

T e e A ——

Back to American Jurisprudence 2d

American Jurisprudence 2d (2,273)
1-20 » Sort by: [Relevance v

[[]Select allitems = 1 item selected clear selected

NARROW:

Select Multiple Filters

Search within results

O 1. § 155.Generally
Jurisdiction American Jurisprudence, Second Edition  AMJUR NEGLIGENCE § 155

[] National 2,273
The likely consequence of an act or omission is a fact to be taken into consideration in determining the kind and 3|

One is not necessarily guilty of negligence by choosing to pursue a certain course of conduct, well aware that it i}

Date
A others, as to constitute negligence, such risk must be
]
4] The cost of care is highly relevant in determining whether there has been a want of care, but so are the bend
Publication Type improbable, the fact that it could have been prevented at a low cost does not show that the failure to incur that co:
(] Texts & Treatises 2213 ..Under the "risk utility balancing test" to determine whether an individual's actions pose an "unreasonable” risk tg
whether the burden on the defendant of adopting adequate precautions is less than the probability of harm from tif
Publication Name multiplied by the gravity of the injury which might result from the defendant’s unmodified conduct |
Other Publications 2
- ... Nl 2. §257.Pecuniary-benefit test
L1 American Jurisprudence, 2,263 American Jurisprudence, Second Edition  AMJUR MUNCSCH § 257
Second Edition
Select a Publication Name In junsdictions that recognize the immunity of govemmental entities from liability for injuries or damage resulting|
functions, but not from the exercise of proprietary functions, a primary test of the nature of the function is whether
Author Select in an activity or enterprise of a commercial
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Adding Filters in Lexis Advance
Again, after clicking on the Filters drop down, check the boxes next to any
desired filters.

You are also able to easily add filters once you are in the Results Page. In
the left Narrow By window, click on any filter to add it. (You can also
remove filters by clicking on the X to the left of any active filter.)

You can even type terms or phrases to search within the current results.
For example, if you wanted to add the term “license” to a search, type it
within the Search Within Results text box. You will now find the results
have been narrowed from your original results to show only documents
that also contain that term.

Narrow B : oz
y [J 1. Construction and application
’ American Law Reports (ALR) X ‘ excludinginjuries intended o
‘ Jurisprudence ) 4 ‘ American Law Reports 4th © 1980-1
Publishing Company © 2014 West G
‘ Civil Procedure X ‘ application of provision of liability ing
% r injuries intended or expected by insuy
ey “ﬁ? ... Absent exceptional circumstanceg

insured's intent to injure, involving &
reprehensible, such as sexual abusg
center, the court, when determining
Enter search terms Q a liability insurance policy containin
intentionally, looks to the insured's s

to injure , and thus, acts that appea

» Jurisdiction For purposes of determining insuran
be inferred from intentional commisg
as forcible sexual abuse. Accordingl
inferred from alleged acts of child m
attending insured day-care center G

»,','v’ Search Within Results

v Practice Areas & Topics

Civil Procedure

Judgments staff member, even though children
Trials there was no basis for ...
... notwithstanding insured's content
Select multiple intend to injure child . Perreault v M
(1990, Me) ...
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§ 8.3 INTERACTIVE STUDY | RESEARCHING CASE LAW

Case law is one of the most powerful forms of law because it applies other
law (cases, statutes, regulations, etc.) to an actual set of facts. In addition,
within the case the paralegal will find references to other authority that
can expand the research effort.

Reports and reporters are the major publications that contain case law. As
a general (but not universal) rule, reports are official publications
(published by the government), and reporters are unofficial publications
(published by a private company, usually West Publishing).

When researching for cases in reports or reporters, it is not as simple as
going straight to that set of books. This is because reports and reporters
do not have indexes. Instead, West Publishing has created corresponding
books called Digests. Digests have two functions:

e Digests collect case headnotes in topical order
e Digests act as an index to cases

Key Number System

West Publishing has also created an organizational structure called the
Key Number System. When West publishes a court opinion in a reporter,
it adds research tools, such as headnotes. Each headnote is assigned at
least one relevant key topic and key number. The headnote is then
published both in the opinion and in its corresponding digest volumes.

For instance, a case in the Pacific Reporter from Hawaii deals with the
topic of lack of consideration within contracts. West Publishing will assign
that specific topic the Key Number of Contracts 49(3). The headnote will
then be published in the Hawaii Digest and the Pacific Digest under the
topic of Contracts, Key Number 49(3), along with all the other headnotes
from cases dealing with lack of consideration.

Thus, once a Key Number (which actually includes a topic and a number)
relevant to your research project is identified, this system allows the
researcher to quickly expand or focus his or her search. If, as in the above
example, the case originally found was from Hawaii, the researcher can
use the same Key Number [Contracts Key Number 49(3)] to research
within a local digest, such as the New York Digest, Texas Digest, Southern
Digest, or any other Digest published by West.

Westlaw also allows the researcher to use Key Number for online research.
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QuickView § 8.3 | Researching Case Law

Westlaw Next

1

w

Using the Filters drop down menu at the right of the Search Query Text
Box, select at least one jurisdictional filter

Type your Search Query into the text box and click Search

In the Results Page, select any case title links that appear relevant

If a relevant case has been found review the KeyCite bar to validate
the case (making sure there is no negative treatment or history)
Download, email, or print any relevant cases

Lexis Advance

1.

i wnN

vk wh e

Click the Filter button at the right of the Search Query Text Box, select
the Jurisdiction option, and select the state or Federal jurisdiction as a
Filter. Select the Category option and set Cases as a Filter.

Enter your Search Query and press Search

In the Results Page, view any relevant cases by clicking on the title
Refer to the Shepard'’s box to the right of the caption to validate

If any relevant cases are found, have them delivered by printing,
download, or email

Law Library

Determine the reporter or jurisdiction in which you want to search
Locate the corresponding Digest, i.e. the S.E. Digest for S.E. Reporter
Research in the Digest index, which provides Key Topic & Number
Using the Key Topic and Number, access the Main Volumes

In Main Volume, read the headnotes which provide citations to cases

Assignment § 8.3(a) | Researching Case Law using Westlaw Next

If the paralegal is researching in the law library searching specifically for
case law, the choice is fairly straight forward. Start in a local set of West
Digests (which acts as an index to the reporters).

Alternately, when researching on Westlaw, the research method depends
on whether a paralegal is starting from scratch, or whether the researcher
is already in possession of a relevant Key Number. For this discussion, we
will assume the researcher is starting from scratch, and later will use the
Key Number System to focus his or her research.

244

Essential Skills for Paralegals: Volume Il | Barber/Navallo



Chapter 8: Research Sources for Primary Authority

1. Select your Filters
If you know the name or citation of a case, just type it in the Search
Query Text Box and click Search. Otherwise, follow these steps:

You should, by now, be familiar with the Filters options. There is,
however, a nice shortcut system for case law databases in Westlaw. To
locate a specific state database, in the Search Query Text Box type the
two-letter postal code, followed by a hyphen and the letters cs.

WestlawNext
cocs
Looking for this? ¥ Shce Sugpestons
) 10 Stale & F ral Ca
4
.' ( ) pgeral ¢
Colorado State Cases

Dockets V] shce Sugpessons

Click on the desired recommendation that appears below the box.

§ 8.3(a) Examples 1 | State Case Law Databases

ak-cs ca-cs CO-CS dc-cs
fl-cs il-cs nc-cs md-cs
nv-cs ny-cs pa-cs tx-cs
tn-cs va-cs wa-cs WV-CS

For federal courts, the system is just as simple. Use the initials cir (or cta)
and the number of the desired circuit. The search results will include both
trial court and appellate court cases from within that circuit.

§ 8.3(a) Examples 2 | Case Law Databases from Federal Circuits

cirl cir2 cir3 cird
cir5 cir6 cir7 cir8
cir9 cirl0 cirll cirdc
or

ctal cta2 cta3 ctad
cta5 ctab cta7 cta8
cta9 ctalO ctall ctadc

There are also four catch-all databases that search for all federal cases, all
U.S. Supreme Court cases, all federal circuit cases, or all state cases.
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§ 8.3(a) Example 3 | Broad Case Law Databases

allstates Cases from all U.S. states

allfeds All federal cases, including District, Circuit, & Supreme
cta Cases from all U.S. Circuits

sct U.S. Supreme Court cases

To reiterate, try entering your state database, and click Search.

The more traditional option is to simply click the Filters menu at the top
right and select any jurisdictions that are relevant to your client’s case.

Jurisdiction ceesup e

All States All Federal

1| Alsbirre oo Mormans Rhods Ishung L Teibw By Count

e Alarsen ndone Nebmeks Souh Caora Gusm Lnied States Supreow Coonl
S Anzona oW T Novaca ,\mn Dot f'u;n:xl{-.n Fedeml Ct 1 Ayoeats
Akarsan Karsas Now Tennisson Viegn lanads Fedeal Dt Sonts
Cases Caltoma warhacky . e Toxas Noaham Oarkrugacy Couts
b Now Jersoy Manara =
P Ao FALAING Yah ands aox Court
o Ky N Connectod wors N M Veumced '
Now Yo
Triat Court! Dedewre Vargard NW York Vegne By Circuit
Vossactrmss Y Noth Covivs Veshngio 19t Cooue Bth Ciroun
Statutes & | Flonds North Dakota Worst Viegnes N nd Svomt Gth Crount
Reguiation| Gocega 0o Wconse Y Creit 108 Ciscat
Hawnd Rishoma Wyomng 1t Circunt 100 Cirtat
Admiristral saho s o Omgon Sth Carcunt 0 C. Cromt L A
Guidarce Porraytiare
e Cth Cucant Fodorml Crcit
Sacondary th Groot
l’Y; Include Related Federal
Forma
Intalisctual Proparty
Intemnations Matenals
Dreciones
U E—— . . . . “ o . - -

After selecting any desired jurisdictions, click Save. Your search will now
focus on only those jurisdictions that have been chosen as filters.
(Remember, a filter is basically a database.)
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2. Enter your search query

Westlawhext

“day care canter” tabilty injured chid

After you have set your filter, enter your search query and click Search

3. Select a case from the search results
The Results Page will present cases by what Westlaw assumes to be most
relevant. You will need to check the summaries following the title link to
determine for yourself which results are most worthy of your attention.

- "t bt
oy cave cartar” kabity yured chid ST

Westiawhext
view Cases (40)
v - Sort by | Mebwwren v » Nt
Camen RELATED DOCUWEN
Secordany baeies
1. Pruitt v, Powers Uity ot Sl o
et of Aol of Mt Cansns Wy LT SER (AN CAcp 383 M85 3470 Pervwm Oup Cww Covtee
Narsery Sosect
TS Negepes Oy GO Somer wes Bt fur fove. post 047 SRAMars Sactand by &t TS
[ ey o
- (hoe -y - w0y b b by
'
et # P -
vt 2. Ganaway v. McMarTay
- L] St Ses Dby a5 1] Peww Yoor g ( 3 IR TR
v \
Acmn by parent I ol wtweien; Gy Ce SoTter sl by vwvders of St (f SeSat of conder 4

W A BRI ()Y B G TGRS el e Ly P

NSRRI

1 US. Underweitars ina. Co. v. Tauber oM Cam # ooy o
¢ ‘5 A L) Mw Wk Nt 27 2000 OO F Suge 24 521 | 008 WA Teals Iryury s Crit

Note that the terms from your search query are highlighted. You can
either click on the title to the case, which is also a link, and be taken to the
beginning of the case, or you can click on one of your highlighted terms
to be taken to the point within that case where the term is located.

4. Review relevant cases
Click on the title link to view any relevant cases. To validate a case
(meaning to make sure the ca se is still good law), observe the KeyCite Bar
toward the top of the window. If there are any Negative Treatments or
Histories you should probably not rely on that case to support your client.
Also, any yellow or red flags are indications that a case is likely not
considered good authority. (See below.)

Neil v. Biggers

Swgrame Coudt of the Uddled Saates  Detenbier € 1077 406US 188 SO 55 MLEs2dan
Document Fatings () Negatips [ rvatmeny (W) Mistowy () Cmg Helmunoss (10,65W)] - L atie of Asthanbms w’,{c
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5. Read any relevant cases, or select for delivery

For this exercise, scan several cases and read those that appear
relevant. You can have any relevant cases “delivered” by download,

email, or print.

it i WestSeanch
"day care center” iability injured child
Cases (40) ¥
1
1-20 » Sort by | Holeverce WV .. [» ‘ !
] Select o flevns | 2 Rone ssbeciad Choor sefocied | e
~ vt
4 1. Pruint v. Powers W
Court of Appodis of North Cavoina. | Fobeuary 17, 18668 120 N.C Ave) & Dowrkoad
TORTS - Neghigrencn Day carm center wirs hbba Ko i piar-cbd 50 @ ropteos
|
(2] ot o Dt VwBuonion deessiod et beg - ogih dscrapancy | % Kruiw Kl
child * und Pl “Besre s moad bosly 8 comporernt of peermanency o thil.. ]
1 Jodioves fral he jury nslrucion on gammanenl Ingary wies 350 Dropec
2. Gasaway v. McMurray
Unied Stes Dinct Cout. S D Now Yo A 02 1077 3S6F Sipp 1194
Action by paesil of child winreiiog day care ceser and by menGets of boses of drecion of canter o
chalonga methad by which ofy agancy amsianng ofy's diy care program had leemenatad funding tha
comier On pladdis’ motion Ko pradesinary puncion . and on defndams’ anbon 1o gsmess e Dsaia Coun
Fotort J Woed J, hedd thet

RELATED DOCUMENTS

Secondary Sources

Limtsdity of Public or
Private Doy Care Conder o
Nursery School

ASCOOCAN JUNEETUN0R FYoct of

113 AR SOt of P sa )
(Dopraty pustshed i 2819
Decnian 1 (wethn Eaild day care
carmer's carthaton of comgdaree to
(et i day Care canter was
Npperted By UnEapUAng Stheros
1%ar @3y S conter wotyna
MRImerous povions of DFVY
IO (AlNg ) Oper e of
M) Ry, (s Aaing g beeire

grreemming stafl child rvics and

A researcher can quickly expand his or her search by using relevant
headnote references. If you determine that a case is relevant, review
the headnote references that appear after the caption of the case. If
you identify any particularly relevant headnotes, click on the Cases
that cite this headnote link. Westlaw will list other cases that rely on
that same legal logic. So, if the case you have located in the Results
Page is relevant, but not from your jurisdiction, using the headnote
references may help you locate additional cases from your own (and

other) jurisdictions.

Daisy W. JONES
5

Yvette JONES, by Next Friend

No. 44385 Juns 12, 196G

The Supenor Court. Dekal County, Hudert C. Morgan, J

neal me in 2 G3y nursery

susigned by the chid

Affired
West Headnotes (8)
1 Negligence W Capacity for contrbxnory Solf

A SWOSar-0ia child Cannot be guity of conintutory negloences

565 Ihat Cile T3 NEaone
Cases INA Cile T3 NEaonE o

Sufl aganst opersiar of Gy nursery 1or Fuunes SusTaNec Dy two-year-oit chukd wihen & DowS of Nt Soup Spaed on body of cnind at
renderad judgment foF piaintll, and the
defendant appeaied  The Court of Appeals. Quiitan, J | held that operaior af narsery was negigent and was Kabie for Injunes
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After your first couple of searches as a student, begin developing time-
conscious habits even during this course by:

conducting a query

selecting cases

having those selected cases delivered
getting in and out of Westlaw very quickly

NWN R

Checklist § 8.3(a) | Researching Case Law on Westlaw Next

| Select your filter, or enter your state abbreviation and "—cs”
(Example: fl-cs)

Enter your search query

In Results Page, modify the query, or search within results, as needed
Select case from list of search results and review

Refer to the KeyCite Bar to make sure the authority is still valid

Expand or focus your research by using the Key Number References

(N I O O O

To save the client money, have relevant cases delivered (print, email, or
download) or locate those cases in the law library instead of reading
online

Tasks & Questions § 8.3(a) | Researching Cases on Westlaw Next

1. What method did you use to locate the database?

2. What search query did you use?

3. Were you satisfied with your search query, or did you need to modify
your query?

4. List at least 3 case citations from the Results Page that appear relevant
to your research.

5. Were you able to locate any relevant Key Numbers? If yes, list those
Key Topics and Number below?
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Assignment § 8.3(b) | Researching Case Law using Lexis Advance
In Lexis, case law research begins by selecting filters.

1. Select your Jurisdictional and Category Filters

Using the Category option,

select Cases. Then using the Jurisdiction

option, select your state or federal jurisdiction. (The setting of these filters

can be done in any order.)

rein Advance®

Research
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2. Enter your search query
Type your search query in the text box and click Sea

3. Select cases to view from the Results Page

rch.
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Once a case has been identified that appears to be relevant, click on
the title link to that case.

Read the opinion and validate the case
Lexis provides the full court opinion. If the case looks relevant you will
want to read the entire opinion. That should not be done online, since
your attorney will be charged for the time you spend reading the case.
(We will discuss document delivery below.) Refer to the Shepard’s box
at right to quickly determine whether the ca

se is valid.
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5. Have any relevant cases “delivered”
Lexis provides several options for delivery of relevant cases, including
printing, download, and email.

Addio il v & ¥ v = D

Checklist § 8.3(b) | Researching Case Law using Lexis Advance

]

Select the desired filters for your search

[]

Click the title of any relevant cases to view the full opinion

]

Read the headnotes to quickly determine whether a case is worth
delivering

[ ] Check the Shepard’s box to determine whether the case is still
valid

'] To save the client money, have relevant cases delivered (print,
email, or download) or locate those cases in the law library instead
of reading online

Tasks & Questions § 8.3(b) | Researching Case Law using Lexis Advance

1. What method did you use to locate the database?

2. What search query did you use?

3. Were you satisfied with your search query, or did you need to modify
your query?

4. List at least 3 case citations from the Results Page that appear relevant
to your research.

5. Were you able to locate any relevant Key Numbers? (Note: This is a
trick question!)
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Assignment § 8.3(c) | Researching Case Law in the Law Library

There are many secondary sources that can eventually lead to case law.
Am. Jur. 2d, A.L.R, Restatements of the Law, and CJ.S. are excellent
research sources that will lead to case law. However, the most direct
method of finding case law in a law library is by the use of West Digests.
The following paragraphs were first presented in Chapter 7 discussing the
Key Number System. They are presented again here as review, and in the
context of using digests.

Digests serve two major functions:

e Digests collect headnotes in topical order
e Digests act as an index to case law

Digests are arranged topically. When West publishes a court opinion in a
reporter, it adds several research tools, such as headnotes. Each headnote
is assigned an appropriate key topic and key number. That headnote is
then published with the opinion, and in its appropriate digest volumes.
For instance, a case in the Pacific Reporter from Hawaii deals with the
topic of lack of consideration within contracts. West Publishing will assign
that topic the Key Number of Contracts 49(3). The headnote will then be
published in the Hawaii Digest and the Pacific Digest under the topic of
Contracts Key Number 49(3), along with all the other headnotes from
cases dealing with lack of consideration.

There are dozens of digests: state digests, regional digests, topical digests
(i.e. Bankruptcy Digest), the Decennial Digests, the General Digest, the
Federal Digest, etc. For this assignment, use the regional digest from your
region. For example, if you are in the Pacific Region, use the Pacific Digest.
(For some reason, there is no West Digest for the Northwest or Southeast
regions. If you are in one of these regions, try using your state digest.)
Since digests act as indexes to case law, and indexes would never be
quoted, digests are non-authority.

1. Begin your research in the index

After selecting a set of digests, go to the index. In West Digests, the index
is called the Descriptive Word Index. It is a hardbound, multi-volume set.
As with all indexes, its job is to refer the researcher to relevant material
within the main volumes. After cartwheeling your topic, look up all of the
terms in the index. Don't stop when you locate one term and find Key
Numbers. Look under all possible subject matter in the index. Also check
the pocket part (cumulative supplement) in the back of each index volume
used. Take note of all relevant Key Numbers provided by the index.
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Tasks & Questions § 8.3(c) | Part1

Using the Descriptive Word Index to a state or regional digest, (such as
the California Digest or Pacific Digest) answer these questions. (Note:
In whatever digest your begin, make sure you are using the most
recent set of that digest. (Note: Do not use the General Digest or the
Decennial Digest at this point.)

1. How many volumes make up the Descriptive Word Index?
2. Is your research topic covered in the index?

3. The digest index leads to which of the following?

] volume number, series, page number
| topic and section number

[ ] topic and key number
4. Does the index have a supplement? If yes, where is it located?
5. If there is an index supplement, is your topic covered?

6. Provide any cites to the digest's main volumes the index may have
provided (such as Negligence Key Number 35).

2. Go to the Main Volume corresponding with the topic provided

The index leads the researcher to the main digest volumes, which are
arranged by topic. After obtaining a Key Topic and Number from the
Descriptive Word Index, the researcher must find the volume that covers
the topic, followed by the specific Key Number. The researcher should find
the section of the material which collects and arranges headnotes.

Note: Don't get bogged down in the Scope of Topics at the beginning of
each topic. This acts as a table of contents for that topic. The Scope of
Topics section can help expand research later, but the index does not lead
you here. Instead, turn to the pages coving the specific Key Number.

If there are any cases relevant to the topic, West will provide short
paragraph summaries of those cases with the case citations. These
paragraphs are basically reprinted headnotes. Note that West's Digests do
not discuss or annotate law, and since the reprinted headnotes would
never be quoted, digests are non-authority.
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Tasks & Questions § 8.3(c) | Part2
Locate the main volume containing your topic and Key Number, then
answer these questions.

1. What is the subject matter under your topic and key number?
(There should be a short, boldface sentence.)

2. Does the digest provide footnotes?

3. Provide at least one citation to a case:

3. Always check the pocket part (cumulative supplement)
Supplements update the material within the main volume.

Digests supplement their main volumes primarily through the use of
pocket parts. Some pocket parts are cumulative. This means that at least
one, and possibly several, previous supplements have been replaced by
this new supplement. All the material contained in the previous
supplement is combined within this most recent update.

In West's Digests, the researcher should
research the corresponding Key Topics and
Numbers in the pocket part for each Key Topic
and Number researched in the main volume.
Even if nothing relevant was found in the
main volume, the researcher may be able to
find relevant material in the supplement.

Tasks & Questions § 8.3(c) | Part 3
Locate the supplements needed to answer these questions.

1. How is your digest volume updated?

] pocket part
| hardbound supplement
[ ] softbound supplement

2. Is there any relevant information in the supplement for your
research assignment?
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4. Expanding your research: Accessing additional West Digests
With a Key Topic and Number, a researcher can access any West Digest.

West's Digests are popular because researchers can locate an identified
Key Topic and Number in any of the digests published by West.

For example, if the researcher finds a case exactly on point or a Key Topic
and Number exactly on-point, he or she can take those topics and
numbers to a state digest (such as the Virginia Digest, West Virginia
Digest, or the Hawaii Digest) or regional digests (such as the Pacific
Digest). This is the most valuable aspect of the Key Number System.

Tasks & Questions § 8.3(c) | Part 4
Using a Key Topic and Number found earlier in the index, answer these
questions.

1. In which digest have you been researching up to this point? (i.e.
Pacific Digest? Texas Digest? Federal Practice Digest? etc.)

2. Write one of the Key Topics and Numbers you found.

3. Find another digest, different from the one listed above. Which
digest did you choose?

4. Continue your research in this digest. Do you have to use the
index for this digest?

5. Why, or why not?

5. Decennial Digests and General Digests

The Decennial Digest is a ten-year collection of state and federal,
appellate, supreme and, in some cases, selected trial court material.
Because of the veritable explosion in the number of cases, West now
divides Decennials into Part 1 and Part 2 for the most recent editions. The
parts are published in five-year intervals, beginning with the 9th Decennial
Digest. One can access the Decennial Digest as one would access any
digest: By using the descriptive word index or a Key Topic and Number
obtained in some other digest. Some researchers begin their research in
the index of the most recent Decennial because it is so very thorough.

Decennial Digests have no pocket parts. The Decennial Digest has a
separate set of books, the General Digest, which updates the most recent
set.
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Tasks & Questions § 8.3(c) | Part5
Locate the Decennial Digests and answer these questions.

1. Which Decennial Digest did you pick? (i.e., Eighth Decennial; Ninth
Decennial, Part 1; etc.)

2. Continue your research in this digest. Do you have to use
the index for this digest?

3. Do the main volumes have pocket parts?

4. How many volumes make up the Descriptive Word Index in the
Decennial Digest?

6. Federal Case Law Research in the Law Library

There are several publications that contain federal case law. If you work
for an attorney who practices in federal court, having foundational
knowledge of these books and what they contain will make you a more
valuable employee.

United States Supreme Court Cases
There are three publications that publish all U.S. Supreme Court Cases,
one official and two unofficial.

® U.S. Supreme Court Reports (Official)

¢ Supreme Court Reporters (West Publishing)

® U.S. Supreme Court Reports, Lawyer's Edition (Lawyer’s
Cooperative)

The researcher will typically use one of the unofficial publications (or
both) when looking up U.S. Supreme Court cases in the law library.
This is because the unofficial publications not only publish the full
court opinion, they also provide other research tools, such as
headnotes, the Total Client-Service Library, and the Key Number
System. However, when citing such cases, all three publications may
need to be cited. Remember when citing cases that the official is cited
first, followed by the two unofficials (usually U.S., S. Ct., then L. Ed. 2d).

To get a feel for each of the publications, choose one of the following
citations and look the case up in the official, as well as each parallel
(unofficial) cite. (You are only required to look up one of the following
cases in the three books, but for practice you may want to do more.)
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425U.S.435,96 S. Ct. 1619,48 L.Ed. 2d 71
495 U.S. 385, 110 S. Ct. 1964, 109 L. Ed. 2d 384
487 U.S. 285, 108 S. Ct. 2389, 101 L. Ed. 2d 261
445 U.S. 552, 100 S. Ct. 1358, 63 L. Ed. 2d 622
465 U.S. 770, 104 S. Ct. 1473, 79 L. Ed. 2d 790
431 US. 195,97 S. Ct. 1774, 52 L. Ed. 2d 250
434 U.S. 308, 98 S. Ct. 584, 54 L. Ed. 2d 563
436 U.S. 412, 98 S. Ct. 1893, 56 L. Ed. 2d 417
440 U.S. 147,99 S. Ct. 970, 59 L. Ed. 2d 210
lO 442 U.S. 560, 99 S. Ct. 2479, 61 L. Ed. 2d 82

O XNk wh

Open each publication up to the case, and for comparison
purposes consider the following commentary as you review the
books.

Using the Unofficial Publications

When researching U.S. Supreme Court cases, the researcher
commonly uses one of the unofficial publications. The official
publication contains only the opinion with limited notes, but
the unofficial publications contain research tools, such as
headnotes and Key Numbers.

Star Pagination

The unofficial publications (S. Ct. and L. Ed. 2d) employ a
system called star pagination to inform the researcher of which
page the case would be found in the official publication (U.S.
Reports). Can you find star pagination notations in the
unofficial publications? They are usually set apart by the use of
asterisks, or brackets. (If you can't find one, ask the instructor
to point it out.)

Headnotes, Annotations, and Briefs

Headnotes are short paragraphs at the beginning of a case
that refer to portions of the case. Both unofficial publications
of U.S. Supreme Court cases contain headnotes. Some editions
of the official U.S. Reports include them, as well.

Annotations are commentaries or discussions of a case

The United States Supreme Court Reports, Lawyer’s Edition
includes annotations of selected cases. These annotations are
contained in the back of each volume. The annotations are
updated by means of pocket parts in L. Ed. 2d.
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L. Ed. 2d. provides another unique tool for the researcher. Many
cases are supplemented in the back of each volume with a
summary of the attorney’'s argument at trial (briefs). This is very
valuable, providing the strategy argued before the court.

United States Circuit Court of Appeals Cases

The Federal Reporter (first, second and third series) contains U.S.
Circuit Courts of Appeals cases. Not all federal appellate court
opinions are published. The court designates which opinions will be
published.

Note: One of the more recently published law books - the Federal
Appendix - prints cases that have not been designated by the
court for publication. It is somewhat controversial as a source of
authority and most likely should be cited only as a last resort.

Choose one of the following citations in the Federal Reporter to locate
in the law library.

1. 203 F.2d 430 6. 905 F.2d 471
2. 256 F.3d 516 7. 342 F.2d 255
3. 153 F.2d 615 8. 156 F.3d 581
4. 134 F.2d 217 9. 87F3d431

5. 31F.2d 325 10. 567 F.2d 225

United States District Court Cases

The Federal Supplement, first and second series, contains the
published cases from U.S. District Courts. Only cases designated by
the court are published.

Choose one of the following citations in the Federal Supplement to
locate in the law library.

11. 717 F. Supp. 162 16. 1 F. Supp. 2d 103

12. 609 F. Supp. 733 17. 51 F. Supp. 2d 597

13. 460 F. Supp. 573 18. 77 F. Supp. 2d 1014

14. 528 F. Supp. 664 19. 519 F. Supp. 2d 1029

15. 723 F. Supp. 107 20. 18 F. Supp. 2d 182
259

Essential Skills for Paralegals: Volume Il | Navallo/Barber



Essential Skills for Paralegals: Volume II

Tasks & Questions § 8.3(c) | Part 6
The following questions are regarding federal case law.

1. Which of the three publications reporting U.S. Supreme
Court decisions refer to the Key Number System?

2. Which of the three publications reporting U.S. Supreme
Court decisions include annotations and pocket parts
updating those annotations?

3. Do the Federal Reporter and the Federal Supplement
use the Key Number System?

Checklist § 8.3(c) | Researching Case Law in the Law Library

Determine the reporter or jurisdiction in which you want to search

Locate the corresponding Digest, i.e. the Atlantic Digest for the Atlantic Reporter
Research in the Digest Index, which will provide a Key Topic & Number

Using the Key Topic and Number, access the Main Volumes

In the Main Volumes, read the headnotes

Make note of any citations that follow relevant headnotes

Retrieve the cases from their reporters and read to determine relevance

Expand or focus your research by using the Key Numbers to access additional digests.

To focus your research more specifically, use your state digest.

N Y s O oy

To broaden your research (if you can't find enough authority), use the Regional Digest, or the
Decennial Digest (beginning with the most recent set).
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§ 84 INTERACTIVE STUDY | RESEARCHING STATUTES

Researching statutes is a more straightforward process than researching
case law. The first decision is whether the matter calls for researching
state statutes (if the matter is in state court) or federal statutes (if the
matter is in federal court).

The second decision is whether to research using the law library, Westlaw,
or Lexis.

QuickView § 8.4 | Researching Statutes

Westlaw Next
1. Type the statute citation in the Search Query Box, or using the
Filters drop down menu at the right of the Search Query Text Box,
select at least one jurisdictional filter
2. Type your Search Query into the text box and click Search
In the Results Page, select any relevant statute title links
4. If a relevant statute has been found review the KeyCite bar to
validate the statutes (making sure there is no negative treatment
or history)
5. Download, email, or print any relevant statutes

w

Lexis Advance

1. Click the Filter button at the right of the Search Query Text Box,
select the Jurisdiction option, and select the state or Federal
Jurisdiction as a Filter. Select the Category option and set Statutes
as a Filter.

2. Enter your Search Query and press Search

3. In the Results Page, view any relevant statutes by clicking on the
title

4. Refer to the Shepard'’s box to the right of the caption to validate

5. If any relevant statutes are found, have them delivered by printing,
download, or email

Law Library
1. Determine whether to research in state statutes or within the
federal statutes (United States Code Annotated or United States
Code Service)
2. Locate the set of statutes
Research in the index for the statutes
4. Using the statute citation provided by the index, locate the statute
in the Main Volumes
5. Review the statute, and if relevant review the cases in the Notes or
Research References

w
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Assignment § 8.4(a) | Researching Statutes in Westlaw Next

For this assignment it is assumed you are researching for your state
statutes. However, the process for researching federal statutes (the United
States Code) is identical, except, of course, for the database abbreviation.
(USC or USCA for the federal code.)

1. Select your Filters.

If you know the citation of the statute just type it in the Search Query
Text Box and click Search. Otherwise, follow these steps:

You should, by now, be familiar with the Filters options. There is,
however, a nice shortcut system for case law databases in Westlaw. To
locate a specific state database, in the Search Query Text Box type the
two-letter postal code, followed by a hyphen and the letters st.

eStlaWNEXt o by WestSemrch ™
co-si|

Looking for this? V] Show Sugpestons A
Colorano Statutes & Coun Rules

Coado Statutes Annolated - 2011

Click on the desired recommendation that appears below the box.

The shortcut system for state statute databases in Westlaw is very
similar to researching for state case law. To locate a specific state
statute database, use the two-letter postal code, followed by a hyphen
and the letters st.

§ 8.4(a) Examples | State Case Law Databases

ak-st ca-st co-st dc-st
fl-st il-st nc-st md-st
nv-st ny-st pa-st tx-st
tn-st va-st wa-st Wwv-st

Enter the database in which you want to search and click the Search
button.

If you prefer, you can also simply type statutes in the text box. (See
below.)
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powered by WestSearch ™

© - statutes|

Looking for this?
Statutes & Court Rules
U.S. Public Laws
Historical Statutes
USCA Popular Name Table
USCA Index

View More

W] show Suggestions

2. Enter your Search Query
Type your query in the Search Query Text Box and click Search.

3. Review your Results
The Results Page will provide short excerpts from statutes that
your search query.

A Coment

Cavado Datitas & Cout Rules
"SEARTH

Westlaw

"day care center” liability injured child

N

match

. Daner's Resasrch (1)

Back o Coiomedo Statutos & Cout Rubes

Colorado Statutes & Court Rules (50)

NARROW:

Ssloct Multple Filers

1-20 » Saort by: | Relovence V| d-+ =-m
Search within results i
| Sebect o ems  ND desns sesbecing
1. § 186401, Chiid abuse
Jurisdcton COST§ 150401  Wests Colorado Rovzod Statuies Arnotalnd
Colotado 0
Whest's Colormdo Revssnd Sintiies Arnotaled

s Titte Tie 18 Comretmal Codo

Acie B Offavsss Mvong the Fasndly Rerbons

) Comtten of e Sewol 2 Pait 4 Wrongs to Children

Coorodo 107
Tito & Laber and tndigtry 3 Nora of the punshimant Srovsions i 1h ohild stusa stifuts apedy % a stustion n which
4 DErsOn pRacad i eI 1) Chcumsinnces It My P endanpsed” B child’s M o

Tita 10 nsusance
houlth Snca Such punishment feovsons roguir that death or injury sesiit and secsion

1

RELATED DOCUMENTS

Secondary Scurces

Liabiizy of Pubfic or
Private Day Cace Center or
Nursery School

Ameccn Javegracence Frood of
foaos s
VI Am Jur Frool of Facts 32 47
CONGraNy palaarad n 2013)
Dectuon 1o revone ehild day o
coniers LaINLEnen of Corpienis U
OpEraNe S SAE SANIRE was
SULPOMSE Dy Ln2NOen evilInNce

" . et Care comer viraied
Tikh 13, Courts and MANZING CeosaONion of & Person whi plces & child in Cooumsiances el “may 2 ":'A AL, f' :_,;
- e s ol OF
Court Procedurn sndanga” the child's Tl o heih appders aody when (hoos sers 00 Inflry of dessth 1 the oukas mp;mw 1 dpoiton of
A f s Sl ¢
7 Tisa 15, Prrkwda Trusts. 4 child. e, sttty which provises Sl plaong 1 child MALH MSEly N0 (ARONG
und Fruoanes Irestouction 1o jury foliowing Cnse of sedencn i peosacdtion T reckdess cild iuss QeverTing seet-chid cyton wng
Siatuds Tl Trsuttng i desdh effocied consfative amendment of (hasge. nlosmaion Changed one OO0 B0008 MA0TVAIES, V)
oo of ehild obuss, Ceasing Injury %0 ehBE'S [0 O hsalh, and msiuchon Watid ool IRGUIONS PIDHINING pOsIng part
Viewsd In the last 30 days e Oadd Sorm of el s, pormiiing ehild 10 be wressonatly placed 1 siarbon tha AT O g e DO e ahd
Wit Coert 1D G0 maty have ordangersd child’s Mo or heath, which uncherged fonm wers desved fom TeTmameney ¥ insuee Tt intant
cbacketa form of siaute BT N2 1000 mas 0000 @ Aale
Varwd
aTperwim
FOO8 Xwerst 2. § 25. Due process of law
COCONSTAN 2 § 25 West's Colondo Revend Stalines Acnctaied Cauns of Action Ageinst
Documents in Folders Child Care Fodility for
Injury to Child

Note that in the Related Documents window at right the researcher is
also provided with references to secondary authority that may be

relevant.
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4. Identify relevant statutes and validate

To view a statute, click on the Title Link in the Results Page. That
statute will open in a new page.

" sl Colerado Matites & Court Rudes

AR
Westlaw!ic: ! R er o ereP S SORTEH] . W oo i

§ 8-41-102. Liabliity of smployer complying

Weats : s StaR e At e B Lator et Sutamny

Ooogmem amnc <) Doz asers |2 Mgtary (1 » Otg Reterseses (208 = Contast A Anaryon 30y =

- et I 4 4ciS0rescity » ¢ Semchiam & “ i o of

& 8-41-102. Liability of emplover complying et

AN smploper who has compled with the provisions of articles 40 1o 47 of this Uile. Including $0me e cope of SRTRADYY
the provisiens reating 16 insurence. shall not be SUZject 10 e provisions of section 8-41-101 NVIEOTS Fpery Sutise. conenpiye
NG AhAl Mach employes o the Insurance e Il Aoy Insuring Be smployer's labity wnder
| said ervcies be subject 35 any other Sabilty for tha death of or personsl injury to any
ompioyoe, sxcept as provided in sai0 anickes; and ak causes of acton, actons at aw, wuits in
equty. proceedings. and statutary and common law nghts and remedies % and on eccount of
sach ceath of or personal Injury 10 amy SUCh eMpiTyee and accTuing 10 BNy DEFEON &
Aboiahed Sxcepl 2% DIOVIoed In SaQ anicles

Credits
y Fanle:! ang reensciod by Laws 1980 MBS0 1160 § 1 o July ' 1950
NOTES OF DECISIONS

Indemnity and contribution

Gk viety
Emglayer, which was in compiance with the Coloeado Werkmen's Compensation Act af time -
NeagRren [y
ampioyes was Injured n course of Bis srpioyment. wis imemune bom cammon-ley Rebility &
Ny by
for the Injury and, comeguently, Coukt no! Decorme jointy o severally labée in 100 50 a3 1o v

The statute itself is often surprisingly brief, sometimes only one or two
paragraphs. The rest of the material is made up of references to cases or
secondary sources that have mentioned or relied upon that very statute.
(See NOTES OF DECISIONS in the above image.)

This means that once a researcher locates a relevant statute, it is usually
easy to also find relevant case law using this feature. (The Notes of
Decisions feature is found not only in online sources, but also in law
library statutes.)

Note: Notes of Decisions is sometimes referred to as Case References
or other similar titles.

To validate a statute in Westlaw Next refer to the KeyCite Bar. Any red or

yellow flags, or negative treatment or history, may indicate that the
statute is no longer valid.

§ 19-1-103. Definmons—repeal
West's Colceado Revised Statutes Arsctuted  Tith t5, Chileen's Code  Efective March 30 2015
Document Notes of Decimiunm {76) Hishey (1,705} = Ciing Refuruncos (480) = Context & Anatyscs (680) = Q‘VCG'
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5.

Have any relevant statutes “delivered”
The researcher can choose to have a statute delivered by means of
printing, email, or download.

Checklist § 8.4(a) | Researching Statutes on Westlaw Next

I N O O

Locate the Search Query Text Box on the Home Page

Enter your state abbreviation and “-st” (Example: il-st)
or

For federal statutes, type USCA

Enter your search query

Select any relevant statute or statutes
Review the statute and make sure it is valid

Refer to additional research sources, such as cases, provided for in the
Notes of Decisions

Tasks & Questions § 8.4(a) | Researching Statutes on Westlaw Next

1.

What method did you use to locate the database?

What search query did you use?

Were you satisfied with your search query, or did you need to modify
your query?

List at least one statute citation from the Results Page that appears
relevant to your research.

Were you able to locate any relevant additional authority? Such as
case law or secondary sources from the Notes or Research References?
If so, provide them here.
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Assignment § 8.4(b) | Researching Statutes in Lexis Advance
For this assignment it is assumed you are researching for your state
statutes. However, the process for researching federal statutes (the United
States Code) is very similar, except, of course, for the database.

1. Select your Filters.
If you know the citation of the statute just type it in the Search Query
Text Box and click Search. Otherwise, follow these steps:

1. Select your Jurisdictional and Category Filters
If you know the citation of the statute just type it in the Search Query Text
Box and click Search. Otherwise, follow these steps:

Using the Category option, select Cases. Then, using the Jurisdiction
option, select your state or federal jurisdiction. (The setting of these filters
can be done in any order.)

| is Advant
| =X s |
p >
[ ap Care contes” Natidity injurea ot R G sewch ]
l 0
< 2>
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2. Enter your search query
Type your search query in the text box and click Search.

3. Select statutes to view from the Results Page

I sehdse and Laalomson Statutes and Legislation (339)

toaty

Narrow By

Wextts Corbrm ®

HMAPTER 20 MOTOR YEMICLES 27921 "Wotar vehioe e

nsty poiy” 2eds oy
.

or Une of aice. e sum of e Bt of NaDINY snaer af Bodly

« Searth Wimn Sesum Ty Bty bngy B0 FRLTEnce PRl SETHCAtie M e e of Nartn Caroine
af an ursentsured Motonsl ClaIm aYeMed Dy 3 peVSon
A

» Category
» Sources Pabiily clatm Srusanied B/ Undennscres Moot COvMage &

. Seemed 10 Sctur wheh adher (&) the lrreds of Butslity ber claim have
v Pocscs Aeas & Topecs

men on the Caem, 3f b

v Koywos tham beyend ameunts ped In the Camrant unser e ectauting
Habmty o
Farsonsl o ie Uabity irsurence polcy prows OIS WGTY

Katifity coverage 15 8 ohld who was Ingured ahan he was xinck by
# Den-nsured car whie at
Var whvch child nad just w® wnan 5Ha wos NE Dy 8 Tuch

ow Tuste of Curtusty

Once a statute has been identified that appears to be relevant, click on
the title link to that case.

Read the statute and validate
Lexis provides the full statute as well as cases that have mentioned
(cited) or relied upon that statute.

To validate the statute (making sure it is still valid law) click on
Shepardize this Document in the right column.

N.C. Gen. Stat. § 20-279.21

b LR '
Ax

| Demwtal Satutes of Merth Carnline * CHAFTER 20 MOTOR YEMICLES * ARTICLE
s BA. MOTO® VEMICLE SATETY AND FINANCIAL NESPONSIRILITY ACT OF 1933
’

§ 20-279.71. “Mator vehicie Hlability policy® definec

(8) A “matie setucis Sabilty jokcy
Nty »iosiy

(] Sust pwnnr's gy of kit »

(1) Shak Suntginnie Ly enpies OO 0 by maprgente sefuraros wl vl
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Date
2014

The Shepard’s Page will inform the researcher of any positive, negative,
or neutral treatment or history. If there is negative treatment, your
client will likely not rely on that statute to support his or her position.
The cases listed in the main window above have all mentioned (cited)

the statute in question.

5. Have any relevant statutes “delivered”

Lexis provides several options for delivery of relevant statutes,

including printing, download, and email.

Addiocll v &~ v =

B
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Checklist § 8.4(b) | Researching Statutes on Lexis Advance

N O O O B O

]

Set your Jurisdictional and Category filters
Enter your search query and click Search
Select the relevant statute or statutes
Review the statute

Use cases referred to after the statute to lead you to additional
authority

Have any relevant statutes delivered

Tasks & Questions § 8.4(b) | Researching Statutes on Lexis Advance

What method did you use to locate the database?

What search query did you use?

Were you satisfied with your search query, or did you need to modify
your query?

List at least one statute citation from the Results Page that appears
relevant to your research.

Were you able to locate any relevant additional authority? Such as
case law or secondary sources from the Notes? If so, provide at least
one here.
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Assignment § 8.4(c) | Researching Statutes in the Law Library
Researching statutes using traditional hardcover versions of the books in
the law library is not difficult. As we will see, the most important
difference is that the supplements (pocket parts) need to always be
checked for updates.

State Statutes
Although there are differences among statutes from one state to
another, many aspects are consistent throughout the states.

Statutes are arranged by topic. For instance, all the statutes that deal
with traffic laws are collected in the same chapter or title.

Federal Statutes
There are three publications that contain the entire federal statutes:

US.C. (United States Code)
U.S.C.A. (United States Code Annotated) by West Publishing
U.S.C.S. (United States Code Service) by Lawyer’s Cooperative

When researching federal statutes, one should always use either the
US.CA., US.CS., or both. While the U.S.C. contains only the statutes,
the two unofficial publications contain additional information.
However, when citing the code, one should cite to the official
publication, even if researching in an unofficial publication of the
code. Simply drop the "A” in US.CA. or the “S" in US.CSS. All three
contain the U.S. Code.

1. In the statutes, begin your research in the index

Locate the statutes in which you wish to research, and find the index
at the end of the set. Research your key terms and phrases. The index
will provide you with citations to statutes within the main volumes.

2. Go to main volumes, locate the statute, and review

Statutes are arranged by title and section number, Chapter and
section number, or some variant of that system. Once you have the
citation to a statute provided by the index (or other source), look for
the title on the binding. Be careful to find the title, not the volume
number. They are easy to confuse.

Next, turn to the page on which the section number appears. Be
aware that the researcher is not led to an exact page number.
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State Statutes
Consider the following statutory citation: §13-22-221(1)(a) C.R.S. 1999.

This citation refers to:

e Title13

o Chapter 22

e Section 221

e Subsection 1

e Sub-subsection (a)

e of the Colorado Revised Statutes

Be flexible. Some states arrange the citation so that the chapter, or
title, and the section number are not immediately evident. For
instance: N.R.S. §200.110(2)(c). This example refers to the Nevada
Revised Statutes, Chapter 200, Section 110, subsection 2, sub-
subsection c. Note that each subsection is self-contained within its
own set of parenthesis.

Federal Statutes
18 U.S.C. 84180 (1980) refers to:

e Title18
e in the United States Code
e Section 4180.

Once you find the title (or chapter) and section number within the main
volume, note the topic of the statute. It will be in bold print. Following the
topic is the statute itself. The statute is usually surprisingly brief. Read the
entire statute. Use your ability to break rules into elements to more
thoroughly grasp the full meaning of the statute.

Following the statute will be a series of dates and section numbers in
parentheses detailing the history of the statute. Historical and revision
notes detail any changes in the statute and often help indicate the
purpose of those changes.

3. Use the additional resources to broaden your research

Cross References, Library References, and Code of Federal Regulations help
the researcher broaden the scope of research. Notes of Decisions are case
summaries (similar to headnotes) that have applied, or defined, the
statute. They are often preceded by an index to the notes themselves,
making U.S.C.A. and U.S.C.S excellent case finders.
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4. Always check the pocket part (supplement)

Online statutes are immediately and almost automatically updated, but
hardcover books require that the researcher take the extra step of
checking the supplements in the back of the book. This is not an option. It
is a necessity. Checking for updates in pocket parts is essential to
thorough law library research.

Checklist § 8.4(c) | Researching Statutes in the Law Library

| Determine whether to research in state statutes
or
Whether to research in federal statutes

(United States Code Annotated or United States Code Service)

[ Locate the set of statutes

Research in the index, found at the end of the set

Using the statute citation provided by the index, locate the statute in the Main Volumes
Review the statute

If relevant review the cases in the Notes or Research References

N O N B

Always check the pocket part (supplements) in the back of each volume

Tasks & Questions § 8.4(c) | Researching Statutes in the Law Library

1. Name at least one federal and state statute that deals with involuntary
manslaughter

2. Name at least one federal and state statute that deals with education

3. Name at least one federal and state statute that deals with Internet
communications

4. Name at least one federal and state statute that deals with state or
national parks
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§ 8.5 INTERACTIVE STUDY | VALIDATING AUTHORITY

To validate authority is to make sure the law being quoted or relied upon
is still good law. Before relying on any law in a legal document, the
researcher must validate that law. For decades, the standard for validating
authority was a set of books in the law library called Shepard’s Citations.
Lexis has long offered Shepard'’s online as part of its subscription. Westlaw,
in response, developed its own validation tool, KeyCite, which provides
the same functions as Shepard’s. With law libraries seeking to reduce
operating costs, and with Shepard'’s being a very expensive set of books,
most law libraries have chosen to end their Shepard'’s subscriptions and
offer online validation to researchers. Thus, knowing how to validate
authority online is crucial. When validating authority, it is important to
understand that the authority being validated is the cited authority, and
the cases that end up validating the authority are the citing authorities.

QuickView § 8.5 | Validating Authority

Westlaw Next

1. Navigate to the page top of the case, statute, or other authority

2. Locate the KeyCite Bar (identified with the Powered be KeyCite icon
at the far right of the bar)

3. Look for any red or yellow flags that indicate the “cited” authority
may not be valid

4. Identify authority that may invalidate the cited authority by
clicking on Negative Treatment in the KeyCite Bar

5. Determine whether the cited authority has been overturned on
appeal or otherwise modified by a higher court by clicking on
History in the KeyCite Bar

Lexis Advance

1. Navigate to the page top of the case, statute, or other authority

2. Locate the Shepard’s Box (on the right side of the page)

3. Look for any negative signals (red, orange, yellow)

4. Be aware of any negative signals next to the title of the case or
statute

5. Do not use any authority that has been overturned in support of
your client’s case

Law Library
Not required for this Assignment because most libraries no longer update
hardbound volumes of Shepard'’s
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Assignment § 8.5(a) | Validating Authority in Westlaw Next

In response to the powerful validation tool Shepard’s, Westlaw created
KeyCite, and entirely online validation system. KeyCite is easy to use and
offers great features.

There are three potential reasons to use any validation tool.

e To validate the authority
e To obtain parallel citations
e To find additional relevant authority

KeyCite achieves all of these tasks in a very efficient manner, allowing the
researcher to validate any primary authority (and many secondary
sources) with just a few clicks of the mouse.

To see how KeyCite works, locate the caption to a case, statute, or other
authority. You may use an authority found during your previous research,
or if you prefer, search for the following citation: 443 N.E.2d 687.

1. Using the KeyCite icon to the left of the caption, determine whether the
authority is valid

Westlaw | [ WY '<ciici

P Poople v. Sanders

Agpeabete Coun of Mnoam. Fint Ceaiet. Fth Dvisios

[ ] Negamtren rnatirmnt (7}

W opment Hesmiees by

By far the most common usage of KeyCite is the quick determination as to
whether an authority being viewed is still valid. At the top left next to the
caption will by a KeyCite status signal. These signals instantly inform the
researcher whether the authority being viewed is still valid.

Status signals
KeyCite status signals indicate:

A yellow flag indicates a document has some negative treatment.

A red flag indicates a document is no longer good law for at least one point of law.
A blue-striped flag indicates a document has been appealed to the U.S. Courts of
Appeals or the U.S. Supreme Court (excluding appeals originating from agencies).

AR |
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Negative treatment, but still valid

The researcher should be concerned if a (yellow flag) signal
appears, but that signal does not necessarily mean the authority may
not be used. The case is still valid, but another court may have
disagreed or been critical. If the case being validated is not that
crucial, the researcher may want to use other authority. But if the
researcher was relying on the case in a major way, he or she will need
to locate the criticizing authority.

No longer valid

The signal that most concerns a researcher is the - (red flag). The
case is no longer valid as to at least one, and possibly all, points of
law. While it is technically possible to cite a part of a case that was not
affected, most attorneys, and thus paralegals, would not want to rely
on an authority that had even partially been overturned. A researcher
can rely on a case for a point that was not invalidated, but only if no
better authority is available. In other words, only if you are desperate.

[~

No longer valid
If a case is in the process of being appealed to either the U.S. Circuit
Court of Appeals or the U.S. Supreme Court the signal P (blue-striped
flag) will appear.

Most researchers use KeyCite for this validation step only, to quickly
determine an authority’s validity. This is the foundational and most
crucial function of KeyCite. The following steps are helpful research
methods, but the validation step is the one crucial element the
researcher must be aware of, even if KeyCite is used for nothing else.

2. Use the KeyCite Bar to determine validity, and more
At the top of the page you will see the KeyCite Bar. It includes the
following features:

Westlaw )\ | P N

W People v. Sanders
Appellate Court of lllinois, First District, Fifth Division December 10, 1982 111 llLApp.3d1 €6 Ill.Dec. 761 443 N.E.2d 687 (Approx 16 pages)

Document Negative Treatment (2) History (3) Citing References (16) ~ Table of Authorities pawerad by KeyCife

™ Show KeyCite® Flags | |Goto v &

L Judgment Reversed by People v. Sanders, lll, December 16, 1983
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e Filings

If any filings, such as a Notice of Appeal, are available they will be

provided here

¢ Negative Treatment

Along with History, this is the most important feature of
KeyCite. If any Negative Treatments are available you must
review them to determine if they affect your case (which

they likely do).

e History

History is any previous or subsequent published opinion
dealing with the same case, such as a later opinion on
appeal. If there is any history, you must check to ensure the

cited authority is still valid.

¢ Citing References

If another opinion mentions (cites) your
“cited” case, it will be listed here. This is
an excellent way to expand your research
and find additional authority that deals
with the same or similar legal issues. Also
provides a green bar indicating how much
in depth the cited case was mentioned.

e Table of Authorities

KeyCife, Negative Treatment
[~ Sesciallzems  No ltems seected

Negative Direct History
The KeyCited document has been negatvedy knpacied
—| ™ 4, Pooplo v, Sandors EEREE
"M

Acp3d 1 Ape 1 Dist, Doc 0, 19€2

Judpment Reversed oy
) 2. People v. Sanders EEEEIINTER

©9 1E2d 262, Ik, Dec. 16, 1583

People v. Sanders

99 IIl.2d 262 | Dec 16, 1983

.
Reversing Judgment .
|

¥

-Peop:u.w Sanders
127 MLApp.20 471 | Sep 14, 1684

Il App. 1 Dist

Remand from )

™ people v. Sanders
111 BApp.3d 1] Dec 16, 1952
il App. 1 Dist

e Type Depts = Hemanoty
"

A very nice feature that lists all of the authorities, such as cases
and statutes, that have been cited within the opinion.

« Powered by Kev(Cife.

A brief guide explaining how KeyCite works and what the signals

mean.
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3. Use KeyCite to obtain parallel citations

If you only have the unofficial citation and need the official, or vice
versa, the caption in KeyCite will provide both cites for the researcher.
(Most regular case captions provide parallel cites as well, when both
an official and unofficial publication publish the case.)

Use KeyCite to broaden research by finding additional authority

It is important to remember that for a case to be listed as history or
citing authority in KeyCite, it must either be the same case at a
different point of litigation, or it must be citing the case being
validated. Thus, any cases listed in KeyCite results most likely deal with
similar issues.

KeyCite will lead the researcher to additional authority most effectively
by using Citing References.

Citing References

KeyCite will provide a list of authorities that have cited (mentioned)
the case. If you need more authorities, these could be good sources.
The status signals next to the citing authority citations refer to the
status of that citing case (not the case you are currently validating).

Thus, in the citing authorities example below the indicates that
People v. Kaiser has, itself, been questioned by some other court
opinions. The researcher most likely would not even look it up. But
that yellow flag has no effect on the current case being validated. In
this page, it relates to People v. Kaiser’s validity.

Treatment Tite Date Type Depth -~ Headnote
(s)
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Checklist § 8.5(a) | Validating Authority on Westlaw Next

Navigate to the caption of the case or statute you want to validate
Look for the controlling KeyCite Flag at the top left of the caption
Use the KeyCite Bar to determine if any negative authority exists

View any Negative Treatment and History to determine validity

(N O O

Review the Citing References to expand your research

Tasks & Questions § 8.5(a) | Validating Authority on Westlaw Next
Using KeyCite, determine whether the following authorities are still

valid.

OYes ONo 641 So. 2d 610 OYes ONo 506 A.2d 428
OYes OONo 40 S.W.3d 294 OYes ONo 673 P.2d 1297
OYes ONo 119 Haw. 467 OYes ONo 91 S.E. 1070
OYes ONo 520 S.W.2d 894 OYes OONo 688 P.2d 749
OYes ONo 722 N.Y.S.2d 3 OYes ONo 28 US.C.A. 1346
OYes ONo F.S.A. §435.03 OYes ONo N.C.GS.A.20-17.1
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Assignment § 8.5(b) | Validating Authority in Lexis Advance

As with most online legal research tasks, there are striking similarities
between the validation systems used by Lexis and Westlaw. There are also
a couple of differences of which the researcher needs to be aware.
Shepard’s is the classic validator. Even if an attorney uses Westlaw, he or
she may tell a paralegal to Shepardize a case even though KeyCite will be
used for Westlaw subscribers. In short, the term Shepardize has become
synonymous with the term validate.

There are three potential reasons to use any validation tool.
e To validate the authority

e To obtain parallel citations
e To find additional relevant authority

1. Using the KeyCite icon to the left of the caption, determine whether the
authority is valid

Lenss Advares®

Research

OPruitt by Pruitt v, Powers, 128 N.C, App. 585 © No negative

Cogy CRonke

Ampaites

128 N.C. App. 585

A5 CHILD DAY
CARE CENTER, [

Prior Mistary: Apped |

1 Child Day Carw Center

By far the most common usage of Shepard’s is the quick
determination as to whether an authority being viewed is still valid. At
the top left next to the caption will by a Shepard’s status signal. These
signals instantly inform the researcher whether the authority being
viewed is still valid.

In the above image, notice the green signal next to the title of the
case. As we will see, this signal indicates that there is no negative
treatment, and thus the authority is still valid. Had there been a
different icon, such as a red stop sign signal, that would not have been
the case.
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Signals

|1u

Shepard's Signal™ indicator

@ Warning: Negative treatment is indicated.

The red Shepard's Signal™ indicator indicates that citing references in the
Shepard's® Citations Service contain strong negative history or treatment of your case
(for example, overruled by or reversed).

@ Warning
The red Shepard's Signal™ indicator indicates that citing references in the
Shepard's® Citations Service contain strong negative treatment of the section (for
example, the section may have been found to be unconstitutional or void).

[F] Questioned: Validity questioned by citing reference.

The orange Shepard's Signal™ indicator indicates that the citing references in the
Shepard's® Citations Service contain treatment that questions the continuing validity
or precedential value of your case because of intervening circumstances, including
judicial or legislative overruling

Caution: Possible negative treatment indicated

The yellow Shepard's Signal™ indicator indicates that citing references in the
Shepard's® Citations Service contain history or treatment that may have a significant
negative impact on your case (for example, limited or criticized by).

& Positive treatment indicated

The green Shepard's Signal™ indicator indicates that citing references in the
Shepard's® Citations Service contain history or treatment that has a positive impact
on your case (for example, affirmed or followed by).

(D Citing references with analysis available. Click to Shepardize®.

The blue "A" Shepard's Signal™ indicator indicates that citing references in the
Shepard's® Citations Service contain treatment of your case that is neither positive
nor negative (for example, explained).

@ citation information available

The blue "I" Shepard's Signal™ indicator indicates that citing references are available
in the Shepard's® Citations Service for your case, but the references do not have
history or treatment analysis (for example, the references are law review citations).

Analysis

M Red Waming
Orange Questioned
Yellow Caution

M Green Positive

M Biue Neutral

M LightBlue  No phrase exists

Depth of Discussion

mmmmmmmm Analyzed

[=]=]=-] Discussed
== Mentioned
= Cited

Most researchers use Shepard'’s for this validation step only, to quickly
determine an authority’s validity. This is the foundational and most crucial
function of Shepard’s. The following steps are helpful research methods,
but the validation step is the one crucial element the researcher must be

aware of, even if Shepard'’s is used for nothing else.
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2. Use the Shepard’s Box to view a summary of validation
At the right side of the top of the page for a found authority you will
see the Shepard’s Box.

Lexis Advance”

Research

@ Browse ¥ *dasy care center” liability injured ch 2 Filters « Q Client: ‘Nona- + History = More =«

Document:Pruitt by Pruitt v, Powers, 128 N.C. App. 585 | Actions *

Addto Wl ~ é v L'_} - =2 D lump To » Resultsiist 4 Praviousdocument  Next document »
!

’

l Shepard's® [
OPruitt by Pruitt v. Powers, 128 N.C. App. 585 © No negative subsequent

N appeliste history

Copy Citation N 7
\ Citing Decisions (d)

Court of Appeals of Nortl arolin \'»‘, °p°5"-"'é (2)
— — @) Cited By (8)

Other Citing Sources(7)

Reporter Sheparduo»'-_l'm's document

128 N.C. App. 585 | 495 S.F.24 743 | 1998 N.C. App. LEXIS 141 P— —

About This Document
JAMIE LEE PRUITT, Minor, by his Guardian Ad Litem, PATRICIA CLIFTON PRUITT, and

PATRICIA CLIFTON PRUITT, Individually, Plaintiffs v, DONALD POWERS, Individually, LINDA Topic Summaries
POWERS, Individually, DONALD POWERS and LINDA POWERS d/b/a LINDA'S CHILD DAY View reports (1)
CARE CENTER, Delendants

Legal issue Trall™  Tips

Prior History: Appeal by defendants Donald Powers, Individually, Linda Pawers, i
| % Activate Passages
Individually, and Donald Powers and Linda Powers d/b/a Linda's Child Day Care Center, v

To view full validation information, click on the Shepardize this
document link.
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3. Use the Shepard’s multiple validation features

Shepard's®: @ Transamerica Ins. Co. v. South, 975 F.2d 321 | Parallel Citations ~

Appellate History (6)
I ® Appellate History

Citing Decisions Subsequent appellate history contains negative analysis.

Other Citing Sources

Tabie of Authorities Ol lAdtoim~ | @~ B~ 2| D

Following are the most valuable features provided by Shepard’s on Lexis
Advance.

e Appellate History
If the cited case was appealed Shepard'’s will inform the researcher
of the results of that appeal, including whether it invalidated the
cited case, as is the situation below.

Shepard's®: @ Transamerica Ins. Co. v. South, 975 F.2d 321 | parallel Citations - ® || Actions~

Appellate History (6) Map
I ® Appeliate History

Citing Decisions Subsequent appellate history contains negative analysis.
Other Citing Sources

Table of Authorities Ol [adtomm~| [ &~ [~ (=] D
[J1. Q citation you Shepardized™

Transamerica Ins. Co.v. South @

975 F.2d 321, 1992 U.S. App. LEXIS 21260 &
S Court
Show in map e It
Date
1992
Subsequent
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¢ Citing Decisions
Along with History, this is the most important feature of KeyCite. If any
Negative Treatments are available you must review them to determine
if they affect your case (which they likely do).

Iting Declslons (203} m Grd
@
Subsequent appetate history
w - - L -
Narrow By
" A
A
Cauthon 3
t T ] - .
24 1123 3. Agy 0
Chsd 1t I Citec by -
Poutien 5 41 F.3d 123 Hed0
¥ v (e 10 the Compa
Eoin ‘
x Meanc il s oy e v WOrng of the compd
Ngutral 1 expACily refer 10 dBcuss and saek redress for i o
‘" J550 Transamenca s, Co, v. South , 978 P.2e :
. ; Cir. $932) (Moaing 1o Coverage or negigert mistes ate
Citwed by m hprTrs e § o e ang ¢l ul '
) Jan
of IvEractiv) i which e INSURED has ol

e Other Citing Sources
Other Citing Sources can include statutes, annotations, form books,

treatises, and other legal material.

In the left Narrow By column the researcher is able to see a summary
of the types of documents listed, and can even search within those
limited results to further focus the research.

nher Citing Sources (61
®
Subsequent appetate history (ONIRNE NEDITO ANaNSE
£ . ‘
Narrow By L
A 1
I
5 piaced 0ds of 3 Chent, e Clause Inckoed clarrs Contam
1w " et ettt
NAE ) e
veted ty state NG, did not vakaate the cia
Transamerica ins. Co. v. Soutn. 875 F 20 321 (7¥h Cir. 1932},
il i N
! Fevie ¥
A
| Pt RAN El I
[ I f WHNLT i i |
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e Table of Authorities
A very nice feature that lists all of the authorities, such as cases
and statutes, that have been cited within the opinion.

e Parallel Citations
Shepard'’s provides parallel cites. Just click on the Parallel Citations
option to the right of the case title and a drop down will appear
that will include any parallel citations.

Shepard's®: @ Transamerica Ins. Co.v. South. 975 F.2d 321 Rl ® || Actions~

Parallel Citations X
Table of Authorities (50) 1992 U.8. App. LEXIS 21260
® Appeliate History (7th Cir. IIL. 1992)

Checklist § 8.5(b) | Validating Authority on Lexis Advance

Navigate to the caption of the case you want to validate
Click on the Shepardize this case link in the Shepard'’s Box
In the Shepard'’s Page, review the Appellate History

In the Shepard'’s Page, review the Citing Decisions

In the Shepard'’s Page, review the Other Citing Sources
Use the Table of Authorities, as needed

N O I o

To broaden research, select a citing case from your jurisdiction, or
use the headnote feature for cases dealing with the same topic

Tasks & Questions § 8.5(b) | Validating Authority on Lexis Advance
Using Shepard'’s, determine whether the following authorities are valid.

OYes ONo 297 P. 198 OYes OONo 836 N.E.2d 414

OYes ONo 320 N.W.2d 164 OYes OONo 909 F. Supp. 525

OYes OONo 384 A.2d 687 OYes ONo 855 S.w.2d 116

OYes ONo 178 Cal. App. 3d 1094 OYes OONo 556 F.3d 967

OYes OONo 553 F. Supp. 1298 OYes OONo 10 USCS § 919
284
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Assignment § 8.5(c) | Validating Authority in the Law Library

Most law libraries have ended subscriptions to hardcover, traditional sets
of Shepard'’s due to the high cost of those books. Thus, students are not
required to validate authority in the law library as a part of these
assignments.

Students who wish to see how Shepard’s is utilized in a law library may
visit the website accompanying this manual for additional instruction,
demonstrations, exercises, and quizzes.

CHAPTER 8 WRAP-UP

WHAT YOU SHOULD KNOW...
After reading this chapter you should know the following:

[ Understand the general path of legal research, including how to
expand or focus your research

1 Know how to setup additional Tabs using Westlaw and Subtabs using
Lexis

71 How to research case law using Westlaw, Lexis, and the Law Library

71 How to research statutes using Westlaw, Lexis, and the Law Library

71 How to validate authority using Westlaw and Lexis

ASSIGNMENTS
For this chapter you will be required to complete the following (unless
otherwise instructed):

O Assignment § 8.3 Due Date: / /
(a) Researching Case Law using Westlaw
(b) Researching Case Law using Lexis
(c) Researching Case Law using the Law Library

[0 Assignment § 8.4 Due Date: / /
(a) Researching Statutes using Westlaw
(b) Researching Statutes using Lexis
(c) Researching Statutes using the Law Library

[0 Assignment § 8.5 Due Date: / /
(a) Validating authority using Westlaw
(b) Validating authority using Lexis
(c) Not applicable
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